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2(c)(1)(ii)(C), or section 2(c)(2) of this Act or
a divorced spouse entitled to an annuity
under section 2(c)(4) of this Act on the basis
of the employment record of an employee
who will have completed less than 10 years of
service is entitled to a benefit under section
202(a), section 202(b), or section 202(c) of the
Social Security Act which began to accrue
before the annuity under section
2(c)(1)(ii)(A), section 2(c)(1)(ii)(C), section
2(c)(2), or section 2(c)(4) of this Act, the an-
nuity amount provided under this subsection
shall be computed as though the annuity
under this Act began to accrue on the later
of (A) the date on which the benefit under
section 202(a), section 202(b), or section 202(c)
of the Social Security Act began or (B) the
first date on which the annuitant met the
conditions for entitlement to an age reduced
annuity under this Act other than the condi-
tions set forth in sections 2(e)(1) and 2(e)(2)
of this Act and the requirement that an ap-
plication be filed.’’.

(f) APPLICATION DEEMING PROVISION.—Sec-
tion 5(b) of the Railroad Retirement Act of
1974 (45 U.S.C. 231d(b)) is amended by strik-
ing the second sentence and inserting the
following new sentence: ‘‘An application
filed with the Board for an employee annu-
ity, spouse annuity, or divorced spouse annu-
ity on the basis of the employment record of
an employee who will have completed less
than ten years of service shall be deemed to
be an application for any benefit to which
such applicant may be entitled under this
Act or section 202(a), section 202(b), or sec-
tion 202(c) of the Social Security Act. An ap-
plication filed with the Board for an annuity
on the basis of the employment record of an
employee who will have completed ten years
of service shall, unless the applicant speci-
fied otherwise, be deemed to be an applica-
tion for any benefit to which such applicant
may be entitled under this Act or title II of
the Social Security Act.’’.

(g) CREDITING SERVICE UNDER THE SOCIAL
SECURITY ACT.—Section 18(2) of the Railroad
Retirement Act of 1974 (45 U.S.C. 231q(2)) is
amended—

(1) by inserting ‘‘(or less than five years of
service, all of which accrues after December
31, 1995)’’ after ‘‘ten years of service’’ every
place it appears; and

(2) by inserting ‘‘(or five or more years of
service, all of which accrues after December
31, 1995)’’ after ‘‘ten or more years of serv-
ice’’.

(h) AUTOMATIC BENEFIT ELIGIBILITY AD-
JUSTMENTS.—Section 19 of the Railroad Re-
tirement Act of 1974 (45 U.S.C. 231r) is
amended—

(1) by inserting ‘‘(or five or more years of
service, all of which accrues after December
31, 1995)’’ after ‘‘ten years of service’’ in sub-
section (c); and

(2) by inserting ‘‘(or five or more years of
service, all of which accrues after December
31, 1995)’’ after ‘‘ten years of service’’ in sub-
section (d)(2).

(i) CONFORMING AMENDMENTS.—
(1) Section 6(e)(1) of the Railroad Retire-

ment Act of 1974 (45 U.S.C. 231e(1)) is amend-
ed by inserting ‘‘(or five or more years of
service, all of which accrues after December
31, 1995)’’ after ‘‘ten years of service’’.

(2) Section 7(b)(2)(A) of the Railroad Re-
tirement Act of 1974 (45 U.S.C. 231f(b)(2)(A))
is amended by inserting ‘‘(or five or more
years of service, all of which accrues after
December 31, 1995)’’ after ‘‘ten years of serv-
ice’’.

(3) Section 205(i) of the Social Security Act
(42 U.S.C. 405(i)) is amended by inserting ‘‘(or
five or more years of service, all of which ac-
crues after December 31, 1995)’’ after ‘‘ten
years of service’’.

(4) Section 6(b)(2) of the Railroad Retire-
ment Act of 1974 (45 U.S.C. 231e(b)(2)) is

amended by inserting ‘‘(or five or more years
of service, all of which accrues after Decem-
ber 31, 1995)’’ after ‘‘ten years of service’’ the
second place it appears.

(j) EFFECTIVE DATE.—The amendments
made by this section shall take effect on
January 1, 2002.

SEC. 104. REPEAL OF RAILROAD RETIREMENT
MAXIMUM.

(a) EMPLOYEE ANNUITIES.—
(1) IN GENERAL.—Section 3(f) of the Rail-

road Retirement Act of 1974 (45 U.S.C.
231b(f)) is amended—

(A) by striking subdivision (1); and
(B) by redesignating subdivisions (2) and (3)

as subdivisions (1) and (2), respectively.
(2) CONFORMING AMENDMENTS.—
(A) The first sentence of section 3(f)(1) of

the Railroad Retirement Act of 1974 (45
U.S.C. 231b(f)(1)), as redesignated by para-
graph (1)(B), is amended by striking ‘‘, with-
out regard to the provisions of subdivision
(1) of this subsection,’’.

(B) Paragraphs (i) and (ii) of section 7(d)(2)
of the Railroad Retirement Act of 1974 (45
U.S.C. 231f(d)(2)) are each amended by strik-
ing ‘‘section 3(f)(3)’’ and inserting ‘‘section
3(f)(2)’’.

(b) SPOUSE AND SURVIVOR ANNUITIES.—Sec-
tion 4 of the Railroad Retirement Act of 1974
(45 U.S.C. 231c) is amended by striking sub-
section (c).

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on
January 1, 2002, and shall apply to annuity
amounts accruing for months after Decem-
ber 2001.

SEC. 105. INVESTMENT OF RAILROAD RETIRE-
MENT ASSETS.

(a) ESTABLISHMENT OF NATIONAL RAILROAD
RETIREMENT INVESTMENT TRUST.—Section 15
of the Railroad Retirement Act of 1974 (45
U.S.C. 231n) is amended by inserting after
subsection (i) the following new subsection:

‘‘(j) NATIONAL RAILROAD RETIREMENT IN-
VESTMENT TRUST.—

‘‘(1) ESTABLISHMENT.—The National Rail-
road Retirement Investment Trust (herein-
after in this subsection referred to as the
‘Trust’) is hereby established as a trust dom-
iciled in the District of Columbia and shall,
to the extent not inconsistent with this Act,
be subject to the laws of the District of Co-
lumbia applicable to such trusts. The Trust
shall manage and invest its assets in the
manner set forth in this subsection.

‘‘(2) NOT A FEDERAL AGENCY OR INSTRUMEN-
TALITY.—The Trust is not a department,
agency, or instrumentality of the Govern-
ment of the United States and shall not be
subject to title 31, United States Code.

‘‘(3) BOARD OF TRUSTEES.—
‘‘(A) GENERALLY.—
‘‘(i) MEMBERSHIP.—The Trust shall have a

Board of Trustees, consisting of 7 members.
Three shall represent the interests of labor,
3 shall represent the interests of manage-
ment, and 1 shall be an independent Trustee.
The members of the Board of Trustees shall
not be considered officers or employees of
the Government of the United States.

‘‘(ii) SELECTION.—
‘‘(I) The 3 members representing the inter-

ests of labor shall be selected by the joint
recommendation of labor organizations, na-
tional in scope, organized in accordance with
section 2 of the Railway Labor Act, and rep-
resenting at least 2⁄3 of all active employees,
represented by such national labor organiza-
tions, covered under this Act.

‘‘(II) The 3 members representing the inter-
ests of management shall be selected by the
joint recommendation of carriers as defined
in section 1 of the Railway Labor Act em-
ploying at least 2⁄3 of all active employees
covered under this Act.

‘‘(III) The independent member shall be se-
lected by a majority of the other 6 members
of the Board of Trustees.
A member of the Board of Trustees may be
removed in the same manner and by the
same constituency that selected that mem-
ber.

‘‘(iii) DISPUTE RESOLUTION.—In the event
that the parties specified in subclause (I),
(II), or (III) of the previous clause cannot
agree on the selection of Trustees within 60
days of the date of enactment or 60 days
from any subsequent date that a position of
the Board of Trustees becomes vacant, an
impartial umpire to decide such dispute
shall, on the petition of a party to the dis-
pute, be appointed by the District Court of
the United States for the District of Colum-
bia.

‘‘(B) QUALIFICATIONS.—Members of the
Board of Trustees shall be appointed only
from among persons who have experience
and expertise in the management of finan-
cial investments and pension plans. No mem-
ber of the Railroad Retirement Board shall
be eligible to be a member of the Board of
Trustees.

‘‘(C) TERMS.—Except as provided in this
subparagraph, each member shall be ap-
pointed for a 3-year term. The initial mem-
bers appointed under this paragraph shall be
divided into equal groups so nearly as may
be, of which one group will be appointed for
a 1-year term, one for a 2-year term, and one
for a 3-year term. The Trustee initially se-
lected pursuant to clause (ii)(III) shall be ap-
pointed to a 3-year term. A vacancy in the
Board of Trustees shall not affect the powers
of the Board of Trustees and shall be filled in
the same manner as the selection of the
member whose departure caused the va-
cancy. Upon the expiration of a term of a
member of the Board of Trustees, that mem-
ber shall continue to serve until a successor
is appointed.

‘‘(4) POWERS OF THE BOARD OF TRUSTEES.—
The Board of Trustees shall—

‘‘(A) retain independent advisers to assist
it in the formulation and adoption of its in-
vestment guidelines;

‘‘(B) retain independent investment man-
agers to invest the assets of the Trust in a
manner consistent with such investment
guidelines;

‘‘(C) invest assets in the Trust, pursuant to
the policies adopted in subparagraph (A);

‘‘(D) pay administrative expenses of the
Trust from the assets in the Trust; and

‘‘(E) transfer money to the disbursing
agent or as otherwise provided in section
7(b)(4), to pay benefits payable under this
Act from the assets of the Trust.

‘‘(5) REPORTING REQUIREMENTS AND FIDU-
CIARY STANDARDS.—The following reporting
requirements and fiduciary standards shall
apply with respect to the Trust:

‘‘(A) DUTIES OF THE BOARD OF TRUSTEES.—
The Trust and each member of the Board of
Trustees shall discharge their duties (includ-
ing the voting of proxies) with respect to the
assets of the Trust solely in the interest of
the Railroad Retirement Board and through
it, the participants and beneficiaries of the
programs funded under this Act—

‘‘(i) for the exclusive purpose of—
‘‘(I) providing benefits to participants and

their beneficiaries; and
‘‘(II) defraying reasonable expenses of ad-

ministering the functions of the Trust;
‘‘(ii) with the care, skill, prudence, and

diligence under the circumstances then pre-
vailing that a prudent person acting in a like
capacity and familiar with such matters
would use in the conduct of an enterprise of
a like character and with like aims;

‘‘(iii) by diversifying investments so as to
minimize the risk of large losses and to
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